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TEXAS ELECTRONIC FRAMEWORK "" <y
STANDARD SERVICE I.EVF.T. AGREEMENT

nn "• » Se^lce Leyd Agreement (th]S "Agreemenr) is between BearingPoint, Inc.
( BearingPoint ) and Polk County ("Government Entity"), alocal government entity within the
State of Texas. BearingPoint and Government Entity may be referred to each as a "Parry" or
collectively as "Parties", herein. '

WHEREAS, the Texas Electronic Framework ("TEF") is aframework constructed pursuant
to the Texas Electronic Framework Agreement, as renewed and amended (hereinafter called the
"Master Contract") between the Texas Department of Information Resources (DIR) and KPMG
Consulting L.L.C.(predecessor-in-interest to BearingPoint").

WHEREAS, "TexasOnline" is the name ofthe primary Web site for TEF and for hosted
applications ofstate agencies and local governments electing to use the hosting services.

WHEREAS, "Electronic Payment" or "ePay" is the name ofthe Payment Services and Web
site that isused by Texas Online participants for e-commerce transactions.

WHEREAS, this Agreement applies to BearingPoint providing eFiling services on
TexasOnline (the "Services") to Government Entity.

THEREFORE, for good and valuable consideration, the receipt and sufficiency ofwhich is
hereby acknowledged, the Parties agree to the following.

1. Master Contract

The Parties acknowledge and agree that the terms and conditions of the Master Contract
applicable toGovernment Entities, aswell asspecific sections oftheMaster Contract referenced in
this Agreement, are incorporated herein by this reference and shall apply with full force and effect to
the provision ofServices under this Agreement by BearingPoint to Government Entity. No other
terms of the Master Contract shall apply to the provision of the Services hereunder as between
BearingPoint and Government Entity. Capitalized terms not defined herein shall have the same
meaning ascribed to them as in the Master Contract.

2. Authority Approval

Government Entity acknowledges that in order for BearingPoint to provide Services pursuant
to this Agreement, the Department ofInformation Resources Board ("Board") must approve placing
at least oneof Government Entity's applications for inclusion on TexasOnline. A list of available
applications using Services under this agreement is included in Exhibit A- Applications, Services
and Fee Schedules.

3. Privacy and Security
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Section IX, Privacy and Security, of the Master Contract is incorporated herein by reference;
BearingPoint's obligations setforth inSection IX oftheMaster Agreement shall apply with respect
to Government Entity.

4. Government Entity Security

BearingPoint will not be liable for issues caused by Government entity's failure to secure
software,hardware, and dataor failure to comply with the statemandated policies and procedures.

5. Services

All Services to beprovided by BearingPoint to Government Entityunder thisAgreement are
set out in Exhibit A.

6. Limited Warranty by BearingPoint

BEARINGPOINT WARRANTS THAT ALL SERVICES PERFORMED UNDER
THIS AGREEMENT SHALL BE PERFORMED IN A GOOD AND WORKMANLIKE
MANNER. GOVERNMENT ENTITY SHALL PROVIDE WRITTEN NOTICE OF ANY
SERVICE WHICH IT BELIEVES IS NOT PERFORMED IN A GOOD AND
WORKMANLIKE MANNER. BEARINGPOINT SHALL REPERFORM ANY SERVICES
WHICH ARE DETERMINED TO NOT HAVE BEEN PERFORMED IN A GOOD AND
WORKMANLTKE MANNER. BEARINGPOINT DISCLAIMS ALL OTHER
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

7. Fees

For the Services to be provided to the Government Entity as outlined in Exhibit A,
BearingPoint is entitled to the fees set out in Exhibit A. The convenience fee amounts will be clearly
stated to the user. Users will give explicit confirmation that they have agreed to pay the fees. No
fees are due to BearingPoint by the Government Entity.

8. Modifications to Fees and Services

This agreement can be modified for the addition ofboth Services and fees based on mutual
agreement inwriting ofBearingPoint and Government Entity.

9. Government Entity Obligations

9.1. Government Entity shall provide acontact number for the application(s) on an 8:00 a.m. - 5:00
p.m. CT basis to receive 1st and 2nd level inquiries received by the Customer Information Center.

9.2.Government Entity and BearingPoint agree to cooperate in performance of their obligations
under this Agreement.
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9.3. Government Entity and BearingPoint agree that they shall comply with the privacy statements,
which are displayed on the TexasOnline site, and with all applicable laws related to information
received from or distributed to individuals using the Services.

9.4. Government Entity shall provide access to information and systems as BearingPoint deems
necessary to assist BearingPoint in performing its obligations hereunder.

9.5. No later than 60 days prior to implementation, the Government Entity must provide to
BearingPointbanking information for all required financial accounts including, but not limited to:

Government Entity Financial Contact Name
Government Entity Financial Mailing Address
Government Entity Financial Contact Title
Government Entity Financial Contact Telephone Number
GovernmentEntity Financial ContactemailAddress
Government Entity Bank Name(s)
Government Entity ABA Number(s)
Government Entity Bank Account Number(s)
Government Entity Bank Contact Name
Government Entity Bank Contact Phone Number
Government Entity Bank Address
Voided Check or Bank Letter on Government Entity's Bank's Letterhead

The required information is subject to change according to what is necessary to correctly process
fees and disburse payments to the Government Entity. BearingPoint shall maintain such banking
information confidential and in a secure location and shall not utilize the information for any
purposes whatsoever, other than consistent with the terms of this Agreement.

9.6. Government Entity shall atalltimes beresponsible for the back-up and preservation ofany data
within Government Entity's control which does not reside onTexasOnline Web site or electronic
payment Web site.

9.7. Government Entity shall notify BearingPoint within 4 hours that the Government Entity's
system isdown orotherwise unable to electronically receive documents ifthe failure occurs Monday
through Friday 8:00 AM until 5:00 PM. Ifthe failure occurs at any other time notifications shall be
made the next business day within four hours.

9.8. Proposals for new applications and services may be developed by either BearingPoint or
Government Entity and submitted to the Board for approval and inclusion for TexasOnline.
Government Entity acknowledges that developing new applications and services is essential to
TexasOnline becoming and remaining successful.

9.9. Government Entity shall check and accept or reject all filings at least once during hours of
operation.
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9.10. Government Entity shall accept and use additional eFiling functionality and new document
types as is available from TexasOnline.

9.11. Government Entity is responsible to test the functionalityand performance ofall Government
Entity produced and maintained applications and interfaces to TexasOnline. Notwithstanding
anything to the contrary in this Agreement, both parties agree to one forty-five (45) day initial Pilot
Phase beginning on inception of service during which time Government Entity will evaluate the
Services and test for performance and reliability ofService toward its purpose as understood by both
parties. If the Government Entity is dissatisfied as to the performance of the Services during the
initial Pilot Phase, BearingPoint shall have thirty (30) days from receipt of notice of Government
Entity's dissatisfaction to make changes as necessary, to the satisfaction of the Government Entity.

9.12. Government Entity is responsible to perform user acceptance testing of the TexasOnline
eFiling Services and enhancements.

9.13. Government Entity is responsible to train staff on profile, intake functions and financial
reconciliation functions related to the Services.

9.14. Government Entity accepts the responsibility to maintain an accurateprofile as requiredwith
respect to the Services,includingan accurate fee schedule. Governmententity agrees to acceptany
filingand fee that is calculated from information provided in the clerkor court maintained profile.
Any conflict that arises due to the failure of the Government Entity to provide accurate profile
information, including accurate fee information is the sole responsibility ofthe Government Entity.

9.15. Government Entity shall provide a hyperlink to the TexasOnline home page from the
Government Entity's home page as well as display the TexasOnline logo on the Government
Entity's home page. Government Entity will maintain the hyperlink to TexasOnline and make
appropriate changes in the URL as requested by TexasOnline.

9.16. Government Entity shall support BearingPoint efforts to upgrade the TexasOnline
environment Operating System, Application ServerSoftware, Web Server Software, andHardware
on Government Entity environments, as hosted by BearingPoint.

9.17. Government Entity is responsible forany reasonable costsrelated to the development of an
automated interface application that would process data available from eFiling into Government
Entity Systems, subject to prior writtenapproval by Government Entity.

9.18 In the eventthe Government Entity publishesinformation aboutthe Servicesavailable that
are hosted by TexasOnline, then the following language shall also appear: "In affiliation with
www.TexasOnline.com."

9.19 Government Entityshall be responsible for receipt (whenthefiling is available foraccess on
the TexasOnline browser) of any filings made on TexasOnline.

9.20 If Government Entity chooses tocharge a convenience feethen Government Entity must give
BearingPoint sixty (60) days prior written notice of the fee orchange in the fee. BearingPoint will
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submit fee change requests to the Department of Information Resources Board for approval. If
approved, such fee changes will be implemented thirty (30) days from approval.

9.21 Not later than 30 calendar days after the effective date ofthis agreement, Government Entity
shall provide BearingPoint with historical .filing statistics in those courts in order to enable
BearingPoint to increase the use of electronic filing and electronic service. The statistics shall
include, for the preceding 12-monthperiod, thenames of eachattorney who has filed documents in
the specified courts, the total number ofdocuments filed by the attorney, the attorney's firm name,
and the attorney's full mailing address and phone number. Government Entity shall provide the
information in electronic format.

10. Performance and Availability

BearingPoint will provide the Services atthe following service levels (the "Service Level(s)"
or"SLA(s)"). BearingPoint willprovide page loading time tothe user (measured atthe Web server)
on an average of 5 seconds. Page loading performance will be measured by opening respective
pages through a browser at a Web server located at the site hosting the pages. Pages containing
specialized content, specifically those containing eFiling documents, are not exempted from the
average page loading timecommitment. Submission of the filing bythe filer is exempted from the
average page loading time commitment.

BearingPoint will provide up-time and availability of the TexasOnline network and
ElectronicPaymentSystemof99.5%. This ServiceLevel willbemeasured monthly. Thefollowing
will not be included in BearingPoint's up-time and availability computation:

1) Scheduled and planned outages for the purpose of upgrades or maintenance. All
outages will be scheduled with a minimum of 72 hours of advance notice to the
Department of Information Resources, and shalloccuronly during non-peak hours
unless otherwise agreed by the Parties. Ifless than 72 hours notice is providedor the
DepartmentofInformation Resourcesdoes not approvethe upgrade or maintenance
period (provided such approval is not unreasonably withheld), it will be considered
down-time for the purpose ofthis SLA. Upon receipt ofDIR approval, BearingPoint
will notify Government Entity of all scheduled and planned outages.

2) Government Entity may at its own discretion request an outage with respect to
Services, which will not be considered down-time for the purpose of this SLA.

3) Any Framework systems or components that are not owned, controlled or contracted
by BearingPoint that fail and result in an outage, will not be down-time for the
purpose of this SLA, unless the cause of the failure can be shown to have been a
result of BearingPoint's negligence or malfeasance.

4) Service outages caused by Government Entity application code failure or failure of
Government Entity maintained portions of the application or infrastructure.

5) Any downtime that exists as a result of a Government Entity network infrastructure
failure will not be considered downtime for the purposes of this SLA.
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6) BearingPoint reserves the right to restrict the size of eFiling attached documents in
order to preserve performance commitments.

7) If for any reason, TexasOnline or BearingPoint are unable to electronically transmit a
document to the Government Entity, then BearingPoint will deliver the document to
the Government Entity in some other manner by 5 p.m. on the first business day
following receipt of confirmation from Government Entity of the failure to
electronically receive or transmit the documents.

11. Effective Date; Renewal

This Agreement is effective upon execution by representatives of BearingPoint and
GovernmentEntity and expires three years afterexecution ofthe contract. Thereafter, the agreement
shall renew automatically for one year increments, unless either party gives ninety-days written
notice that it is terminating the Agreement. Termination of the Master Agreement will not
terminate this Agreement unless both parties agree to such termination.

Government Entity agrees and acknowledgesthat the terms ofthe Master Contractrelatedto
force majeure, confidentiality, andlimitations ondamages arehereby incorporated bythisreference
andshall applyto this Agreement, andGovernment Entityshall bebound by the responsibilities for
any governmental unit within the State of Texas with regard to such provisions.

Anyterms contained in thisAgreement, whichconflict withorare in violation ofTexas law,
arevoid regardless ofwhetherGovernment Entity acceptssuch terms or is deemed to have accepted
such terms.

12. General Terms

12.1. No Waiver. No provision of this agreement will constitute or be construed as a waiver of
any oftheprivileges, rights, defenses, remedies, orimmunities available toGovernment Entity, asa
local government entity within theState ofTexas, orotherwise available toGovernment Entity. The
failure to enforceor any delayin the enforcement of any privileges, rights, defenses, remedies, or
immunities availableto eitherpartywill not constitute a waiver of saidprivileges, rights, defenses,
remedies, or immunities or be considered as a basis for estoppel.

12.2. Entire Agreement; Conflicts. Except as expressly provided otherwise herein, this
Agreement will represent theentire agreement by and between Government Entity and BearingPoint
regarding the subject matter ofthis Agreement. This Agreement may not bechanged oramended
except by themutual written agreement ofthe parties. Inthe event ofconflict between the terms and
conditions of this Agreement and the terms and conditions of the Master Contract, the terms and
conditions of this Agreement shall govern.

12.3. Applicable Law. This Agreement shall beconstrued and governed by the laws ofthe State
of Texas. Venue shall be in Polk County, Texas.

12.4. Severability. If one or more provisions of this Agreement, or the application of any
provision toany party orcircumstance, is held invalid, unenforceable, orillegal in any respect, the
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remainder of this Agreement and the application of the provision to other parties or circumstances
shall remain valid and in full force and effect.

12.5. Amendments. This Agreement may be amended only upon written agreement between
Government Entity and BearingPoint, but in no case will this Agreement be amended so as tomake
it conflict with the laws of the State of Texas.

12.6. Assignments. Neither Government Entity nor BearingPoint may assign or transfer this
Agreement without the written consent of the other, which consent will not be unreasonably
withheld, except that upon written notice to Government Entity, BearingPoint may assign this
Agreement without Government Entity's consent to any entity that BearingPoint controls, is
controlled by, or is under common controlwith,(provided suchentity is adequatelycapitalized) or to
any entity which acquires or succeeds to all or substantially all of the business or assets of
BearingPoint whether by consolidation, merger, sale or otherwise (such as a spin-off of
BearingPoint).

12.7. Partially Completed Work. Section IV. Ownership of Intellectual Property;
Indemnification in the Master Contract is incorporated herein by reference and shall apply to work
product createdby BearingPoint pursuant to this Agreement

12.8. Independent Contractor. BearingPoint shall serve as an independent contractor in
providing Services under this Agreement. BearingPoint's employees are not and shall not be
construed as employees of Government Entity.

12.9. Limitation on Authority; No Other Obligations. BearingPoint shall have no authority to
act for or on behalfof Government Entity except as provided for in this Agreement and the Master
Contract; no other authority, power or use is granted or implied. BearingPoint may not incur any
debts, obligations, expenses, or liabilities of any kind on behalf of Government Entity other than
those incurredin performance of this Agreement and the MasterContract.

12.10. Supporting Documents; Inspection of Records. Section XIII. RighttoAudit oftheMaster
Contract is incorporated herein by this reference. BearingPoint's obligations set forth in Section
XIIIoftheMasterAgreement shall alsoapplywithrespect to Government Entity. In addition to the
requirements ofSection XIII. RighttoAudit ofthe Master Contract, BearingPoint shall maintain and
retain supporting fiscal documents adequate to ensure that claims for Agreement funds are in
accordance with applicable StateofTexas requirements. These supporting fiscal documents shall be
maintained andretained by BearingPointfora period of two (2)years afterthe dateof submission of
the final invoices.

12.11. No Conflicts. BearingPoint represents and warrants that BearingPoint, to the best of its
knowledge, has no actual or potential conflicts of interest in providing Services to Government
Entity under thisAgreement and thatBearingPoint's provision ofServices under this Agreement to
the bestof its knowledge would not reasonably create an appearance of impropriety.

12.12. Financial Interests; Gifts. BearingPoint represents and warrantsthat neither BearingPoint
nor any person or entity, which will participate financially in this Agreement, has received
compensation from Government Entity for participation in preparation of specifications for this
Agreement. BearingPoint represents andwarrants that ithas notgiven, offered to give, and does not

7



iUL. 54pabe1907

intend to give at any time hereafter, any economic opportunity, future employment, gift, loan,
gratuity, special discount, trip, favor or service to any public servant or employee in connection with
this Agreement..

BearingPoint is subject to audit by Government Entity during the term of this contract and within
two years of the termination of this contract, and thereafter as provided by law, to determine that
Services were proper and the billings were correct.

12.15 Notices. All notices permitted or required under this Agreement will be in writing and will be
by personal delivery, a nationally recognized overnight courier service, facsimile transmission or
certifiedor registered mail, return receipt requested. Notices will be deemed given upon the earlier
of actual receipt or one (1) day after deposit with the courier service, receipt by sender of
confirmation of electronic transmission or five (5) days after deposit with the U.S. Postal Service.
Notices will be sent to the addresses listed below, or to such other address as either Party may
specify in writing.

If to BearingPoint:

BearingPoint

Attention: GaryMiglicco
301 Congress Ave., Suite 1500
Austin, Texas 78701

with a copy to:

BearingPoint

Attention: Office of General Counsel

1676 International Drive

McLean, Virginia 22102

If to Government Entity:

County Judge
Polk County
101 tfest Church Street

Uvinqstcn, Texas 77351

With a copy to:

District CLerk

101 West Church Street

Suite 205

IAvingstcn, Texas 77351

13. Separate Deposit Accounts; Losses. Any fees specifically related to a legal filing and
corresponding services including but not limited tocitation, service ofprocess and copy charges, are
transferred via ACHto the appropriate Government Entity financial account(s) by thecreditcardor
ACH processor upon fund capture. BearingPoint is responsible for normal processing fees
associated with these accounts; however, Government Entity agrees that it shall be liable for any
refunds, chargebacks, and additional fees orexpenses associated with this payment collection.

8



v!u. 54p«be190S

14. Termination.

14.1 In the event that either party fails to carry out or comply with any of the material terms and
conditions of this Agreement, the other party may notify the breaching party of such failure or
default in writing and demand that the failure or default be remedied within thirty (30) days. In
the event that the breaching party fails to remedy such failure or default within thirty (30) days of
receiving written notice, the other party shall have the right to cancel this Agreement upon thirty
(30) days written notice. Notwithstanding the foregoing, Government Entity shall not have the
right to cancel this Agreement if BearingPoint's failure or inability to comply with the terms and
conditions of this Agreement is caused by or arises from, in whole or in part, the refusal or
inability, for whatever reason, of Government Entity to provide the support and assistance that
BearingPoint requires from Government Entity to perform its obligations under this Agreement,
and which Government Entity previously agreed to provide to BearingPoint. If Government
Entity does not provide BearingPoint with the requisite level or amount of support, for whatever
reason, BearingPoint will, upon receipt of the Authority's approval, be entitled, but not
obligated, to suspend or cancel any further work on the particularServices for which adequate
support is not available, and focus its efforts on other Services.

14.2 Either BearingPoint or Government Entity may terminate this Agreement without cause at
any time upon ninety (90) days prior written notice.

14.3 Government Entity may elect to continue to utilize BearingPoint's Services under this
Agreement even if the Master Contract expires or terminates.

15. Indemnification and Release of Liability

BearingPoint will indemnify, defend and hold harmless Government Entity against any action or
claim brought against the Government Entity to the extent that it is based upon a claim that the
Software infringes any U.S. patent rights, or incorporates any misappropriated trade secrets (a
"Claim"). BearingPoint willpayanydamages attributable to such Claim thatareawarded against
the GovernmentEntity in a judgment or settlementapproved in advanceby BearingPointprovided
that the Government Entity: (i) promptly notifies BearingPoint in writing ofthe Claim; (ii) grants
BearingPoint sole control of the defense and settlement of the claims through the Government
Entity; and (iii) provides BearingPoint with all reasonable assistance, information, and authority
required for the defense and settlement of the Claim. If Government Entity's use of any of the
Software hereunder becomes subject to a Claim, or in BearingPoint's opinion is likely to become
subject to a Claim, BearingPoint may, at its sole option and expense; (i) procure for Government
Entity the right to continue using the Software under the terms of this Agreement; (ii) replace or
modify such Software so that it is non-infringing; or if options (i) and (ii) above cannot be
accomplished despite BearingPoint's good faith efforts, then BearingPoint may terminate this
Agreement by complying with the notice requirements in V. (b) of the Master Contract, and the
continued operation requirements ofparagraph XI.(a) of theMaster Contract totheextent that itcan
continueto be operated or maintained without further infringement.

THE PROVISIONS OF THIS PARAGRAPH 15 SET FORTH BEARINGPOINT'S SOLE
AND EXCLUSIVE OBLIGATIONS, AND THE GOVERNMENT ENTITY'S SOLE AND
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EXCLUSIVE REMEDIES, WITH RESPECT TO ANY CLAIMS OF INFRINGEMENT OR
MISAPPROPRIATION OF U.S. PATENT RIGHTS, U.S. COPYRIGHT RIGHTS, OR
TRADE SECRET RIGHTS. THE PARTIES ACKNOWLEDGE AND AGREE THAT
BEARINGPOINT'S OBLIGATION TO INDEMNIFY THE GOVERNMENT ENTITY

UNDER THIS PARAGRAPH DOES NOT APPLY TO CLAIMS OF INFRINGEMENT OF
FOREIGN INTELLECTUAL PROPERTY RIGHTS.

BEARINGPOINT SHALL HAVE NO LIABILITY WHATSOEVER FOR ANY

INCIDENTAL, INDIRECT, CONSEQUENTIAL, PUNITIVE, OR SPECIAL DAMAGES OF
ANY KIND (INCLUDING LOST REVENUES OR PROFITS, LOSS OF BUSINESS, OR
LOSS OF DATA) ARISING OUT OF OR IN CONNECTION WITH OR RELATED TO
THIS AGREEMENT OR THE RIGHTS PROVIDED HEREUNDER SUFFERED BY

GOVERNMENT ENTITY OR BY ANY ASSIGNEE OR OTHER TRANSFEREE OF, OR
THIRD PARTY CLAIMING RIGHTS DERIVED FROM GOVERNMENT ENTITY, EVEN
IF INFORMED IN ADVANCE OF THE POSSIBILITY OF SUCH DAMAGES.

BEARINGPOINT'S TOTAL LIABILITY HEREUNDER SHALL NOT EXCEED THE NET

REVENUES ALLOCATED TO BEARINGPOINT UNDER THIS AGREEMENT IN THE

TWELVE MONTHS PRECEDING ANY CLAIM. THIS LIMITATION SHALL NOT

APPLY TO: (1) ANY MONETARY PENALTIES SPECIFIED IN THIS AGREEMENT,
PROVIDED THE AMOUNT OF MONETARY PENALTIES HEREUNDER SHALL NOT

EXCEED $10,000 PER INCIDENT OR $100,000 PER GOVERNMENT ENTITY FISCAL
YEAR; OR (2) INTELLECTUAL PROPERTY INDEMNIFICATION DESCRIBED IN
PARAGRAPH 15 OF THIS AGREEMENT, PROVIDED THE AMOUNT OF
BEARINGPOINT'S COSTS RELATED TO SUCH INDEMNIFICATION SHALL NOT

EXCEED $250,000.00, THE PARTIES AGREE AND ACKNOWLEDGE THAT THIS
LIMITATION OF DAMAGES IS A FREELY BARGAINED FOR ALLOCATION OF RISK.

16. Dispute Resolution

If a dispute seeking money damages is identified by Government Entity or BearingPoint,
disputeresolutionwill follow the proceduresoutlinedin SectionXVIIof the MasterContract (which
is incorporatedherein by this reference), which referencesChapter 2260 ofthe Texas Government
Code. Any issue that is not resolved in a timely mannermay be taken to the Authority for resolution
by either Party.

AGREED ANt> ACCEPTED:

BearingPoint, Inc.: \ Y* County:

By: /s~~* By:
Name: Gary Miglicco Name: John ^tfoiripson;
Title: Vice President Title: County Judge, Polk Co,
Date: Date:

Attest:

10
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Exhibit A - Applications, Services and Fee Schedules

List of BearingPoint Application(s) Supported in Association with the Services

1. Electronic Filing Manager (EFM) Application
a. Court Intake Application
b. Court Profile

c. Court Registration
d. Filer Registration
e. Payment Services

2. Standard XML Interface

List of Services Provided Under Agreement

1. Electronic Payments System Credit Card Authorization Services/Settlement Services
a. BearingPoint will provide authorization and settlement transaction services for credit cards.

Visa and MasterCard transactions will be processed and settled by the credit card processor
through the Government Entity Merchant Agreement.

b. The processor will transfer all eFiling funds to the appropriate Government Entity bank
account based on agreements between the processor and the State. BearingPoint is not
responsible for actual fund transfers. The processor will transfer all EFM convenience fee
funds to a BearingPoint bank account.

2. Electronic Payments Chargeback Services
a. BearingPoint will develop and provide the procedures for Government Entity to follow to

process chargebacks for applicable credit card transactions should they occur.

3. Filing Purge Services
a. Government Entity will check and accept or reject all filings on at least a daily basis.

BearingPoint will purge all filings 10 days after the Government Entity acts on the filing by
acceptingor rejecting the filing. All filings will be purgednot later than 30 days after they
are submitted by the filer.

4. Customer Information Center Services for Government Entity applications
a. BearingPoint will provide first level customer support for the Government Entity

applications through the TexasOnlineCIC. First levelsupportincludes responding tophone
calls and email requests for assistance in using the application. Questions that cannot be
answered by a first level technician will be forwarded either to the Government Entity
contact or level two support for resolution.

b. A live call center operation will handle user phone calls 7:00 am to 7:00 p.m. CT daily, 7
days a week. However, future alterations to these times and days may occur periodically
throughout the term of this Agreement if BearingPoint determines that peak usage of the
Framework is at times other than those described above.
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c. First and second-level support is limited to technical support regarding the TexasOnline
network or availability and application functionality. Government Entity business questions
or filing rules, as they pertain to eFiling, are the responsibility of the Government Entity.
Questions that require Government Entity response will be forwarded to the Government
Entity contact for resolution. The customer will be referred appropriately.

5. Customer Information Center Services for Electronic Payments transaction services
a. BearingPoint will provide first - third level customer support through the TexasOnline CIC

for the Payment transactions processed through the Electronic Payments system. First level
support includes responding to phone calls and email requests for assistance in using the
application. Questions that require Government Entity response will be forwarded to the
Government Entity contact for resolution. Questions that require the Electronic Payments
System investigation or response will be forwarded to the Electronic Payments Customer
Support areas.

b. A livecall center operationwill handle userphonecalls 7:00 a.m. to 7:00 p.m. CT daily, 7
days a week. However, future alterations to these times and days may occur periodically
throughout the term of this Agreement if BearingPoint determines that peak usage of the
Framework is at times other than those described above.

6. TexasOnline Hosting and Application Service Provider (ASP) Services
a. Services provided by BearingPoint include all services related to the hosting of eFiling

applications including:
1) Application design
2) Database design and setup
3) Standard interface design to meet the statewide Court Filing standard. .
4) Interface design forexchange between TexasOnline and theElectronic Payments System
5) Support secure communication standards between TexasOnline and Government Entity
6) Applicationdevelopment and testing
7) Page and form development
8) Continued application enhancements andmodifications
9) Applications support and maintenance

7. TexasOnline Training
a.

casunnne i raining

BearingPoint will provide training support documentation on the appropriate use of the
TexasOnline EFM

8. Strategic Outreach
a. Services provided by BearingPoint include the following strategic outreach services:

1) Provide a sample communication plan for the Government Entity; and
2) Ifappropriate, consider the possibility ofajoint marketing program and/or expenditure

with the Government Entity.
9. Physical Environment Management

(a) BearingPoint will provide physical security and access management, protected power supply,
air conditioning and fire suppression through its eGovemment Data Center.

10. Network Infrastructure Management
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(a) BearingPoint will provide Front-End Network Management, Firewall Infrastructure and
Support Services, Intrusion Detection Services, Back-End Network Management and
technical support for the TexasOnline EFM located at its eGovernment Data Center.
BearingPoint will manage all the TexasOnline EFM resources necessary to get users to
Government Entity's applications and return the information to them. This includes the
switches, load-balancing devices, bandwidth regulating devices, and other related devices.

11. Hardware Management
(a) BearingPoint will provide Hardware Installation, Hardware Management and support for

TexasOnline EFM components located at its eGovernment Data Center. BearingPoint will
install and maintain TexasOnline EFM servers and server components and will ensure third-
party service providers for hardware are notified appropriately, when required.

12. Operating System Administration
(a) BearingPoint will provide Operating System Software installation, configuration,

optimization, and support for TexasOnline EFM components located at its eGovernment
Data Center. BearingPoint will create the underlying TexasOnline environment and work
with Government Entity to ensure that systems are configured and tuned appropriately to
support the needs of Government Entity applications.

Fee Schedule

The fee schedule listed below outlines the convenience fees required from the Internet user
for each completed transaction.

Government Entity
Service Type

Convenience

Fee

Electronic Filing
Manager Court Intake
Services

$ 4.00 TexasOnline

$2.00 County*

Cost Recovery on all
Credit Card

transactions

based on the credit card

type and starting at
2.25% the first year.

*BearingPoint will pay to Government Entity ona monthly basis, for each accepted e-filing the
fee for cost recovery as approved by the Department of Information Resources Board.

\


